Scholarship Fund Agreement

ADVANCE \d4THIS FUND AGREEMENT ("Agreement") is made this 

 day of 


, 2009, between WACCAMAW COMMUNITY FOUNDATION, a South Carolina not-for-profit corporation ("Foundation"), and 




 of 



 ("Donor"), to establish a Scholarship Fund of the Foundation. 
1. Creation of the Fund. 

a) ADVANCE \d4The Donor hereby transfers irrevocably to the Foundation the property described in the attached Exhibit A (personal check) to establish in the Foundation the           






 (the "Fund").  Subject to the right of the Foundation to reject any particular gift, the Foundation may receive additional irrevocable gifts of property acceptable to the Foundation from time to time from Donor and from any other source to be added to the Fund.  All contributions to the Fund shall be administered pursuant to the terms and conditions of this Agreement and shall be held by the Foundation.  All transfers and contributions to the Fund shall be irrevocable once accepted by the Foundation.

ADVANCE \d42. Purpose of Fund. 

a) ADVANCE \d4The purpose of the Fund is to provide scholarships for 



 residents to attend 





 which is consistent with the charitable purposes of the Foundation.  The Scholarship Selection Committee (“Committee”) shall use the Selection Criteria in Schedule C when making scholarship recommendations.
ADVANCE \d43. Distributions from the Fund. 

a) ADVANCE \d4From time to time, the Committee for this Fund may recommend distributions of income be made from the Fund for purposes described in 2(a).  Initially, the Committee shall be composed of those persons listed in Schedule B with an equal number, plus one, selected by the Foundation.  
b) The Committee shall unanimously notify the Foundation in writing of the spokesperson, who shall communicate with the Foundation on its behalf.  The Foundation may rely upon such notification until changed by written notice executed by a majority of the members of the Committee, and shall not be obligated to consider advice without the designation of such a spokesperson.  
c) ADVANCE \d4All recommendations from the Committee must be made in writing and shall be solely advisory.  It is understood that any recommendation regarding distributions or awards for charitable purposes by the Committee will be given careful and thoughtful consideration by the Foundation’s Board of Trustees (the "Board").  Such recommendations must be consistent with the Foundation’s broadly stated purposes, as defined in the Foundation's By-Laws and Articles of Incorporation, as amended from time to time and more specifically the Procedures of the WCF for Awarding Scholarships, ( by signing below we agree that we have read and understand the provisions)  (the “Governing Instruments”), which are incorporated herein by reference.  

d) ADVANCE \d4In the event that no one advises the Foundation on the distribution of the Fund for three consecutive years, the Foundation may deem that no one has an interest in advising with respect to the Fund, and may terminate such rights after written notice to the last known address of the last designated spokesperson.
e) ADVANCE \d4The term of the Fund hereby created will commence on the date of this agreement and end on the earlier to occur of (i) all assets of the Fund being distributed or (ii) written notice by the Committee spokesperson.  

f) When the Fund is specifically designed to be a permanent, or endowed, Fund, the Foundation shall make distributions from the Fund in accordance with a Spending Policy adopted by the Board for component funds of the Foundation. The Spending Policy is designed to allow the funds to be invested on a "total return" basis to maintain and, if possible, increase the real value (as adjusted for inflation) of the funds, while at the same time providing a relatively steady and predictable level of funding for grantees. The Board reviews the Spending Policy annually and approves the Spending Rate for the following calendar year.  It is the intention of the Donor for this Fund to be permanent, or endowed, in nature, and is so indicated here by way of the Donor’s initials                                                  .
4. Administration. 

a) ADVANCE \d4The Foundation shall administer the Fund in accordance with the terms of this Agreement, under and subject to the Foundation's Governing Instruments, and in accordance with procedures for the administration of similar funds of the Foundation, including charges for Foundation services.  
b) The Fund, and distributions from the Fund, shall be subject to the ultimate control and absolute discretion of the Foundation.

c) Neither the Donor nor any other contributor or person may impose any material restriction or condition that prevents the Foundation from freely and effectively employing the assets and income of the Fund in the furtherance of the Foundation’s charitable purposes. Consistent with the foregoing, the Board shall have the authority to modify any restriction or condition on distributions from the Fund, if in the sole judgment of the Board the restriction or condition becomes, in effect, unnecessary, incapable of fulfillment, or inconsistent with the charitable or other exempt purposes served by the Foundation.

d) ADVANCE \d4Any recipient of benefits from the Fund shall be advised that such benefits are from the Fund, unless anonymity is specifically requested.

e) Assets of the Foundation may be co-mingled for purposes of investment with other assets of the Foundation.

f) ADVANCE \d4Nothing in this Agreement shall affect the status of the Foundation as a charitable organization described in section 501(c)(3) of the Code and as an organization that is not a private foundation within the meaning of Section 509(a) of the Code.  This Agreement shall be interpreted to conform to the requirements of the foregoing provisions of the federal tax laws and any regulations issued pursuant thereto.

g) Charges shall be assessed against the Fund consistent with the charges assessed from time to time against similar funds of the Foundation. 

h) It is understood that no distributions will be used to discharge or satisfy a legally enforceable pledge or obligation, or pay for goods or services of value, for any person, Donor, or person on the Committee.

5. Agreement Irrevocable; Limited Power of Amendment. 

This Agreement is irrevocable.  For the sole purpose of ensuring that the Fund qualifies as a component part of the Foundation for federal tax purposes, however, the Foundation, acting alone, shall have the power to modify the terms of this Agreement to the extent necessary to ensure such qualifications. 

ADVANCE \d4
6. Controlling Law. 

This Agreement shall be subject to, and interpreted by and in accordance with, the laws (excluding conflict of law provisions) of the State of South Carolina.

IN WITNESS WHEREOF, the Foundation and the Donor have executed this Agreement this _____ day of 


, 2010. 







DONOR







By:  













Witness
Donor’s Address:

Email: 









WACCAMAW COMMUNITY FOUNDATION 







By:













Jonathan P. Kresken, President

Witness:

SCHEDULE A
SCHOLARSHIP SELECTION COMMITTEE
FUND NAME
A Scholarship Selection Committee member is a person authorized to participate in making recommendations from the Fund (example: donor, spouse, children, trusted advisors), according to conditions set forth in this Agreement, specifically Section 2(a).  The Committee will have a spokesperson, with whom the Foundation will communicate and from whom the Foundation will accept advice.  Advisory authority for permanent Committee members listed below ceases at their death or incapacity and passes to a Successor Advisor, as so named by the individual. Successor Advisors and non-permanent Committee members serve at the pleasure of a simple majority of the Committee. Pursuant to the Waccamaw Community Foundation Scholarship Policy, Section III, Grant selection committees (which we acknowledge receipt of by signing below), the Advisory Group may not be Donor controlled. The Advisory Group will be appointed and or approved by the Waccamaw Community Foundation Board of Directors or Executive Committee.
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SCHEDULE B
DONOR PREFERENCES
Fund Name
Periodically, the Foundation publishes newsletters and various materials for public distribution.  If you do NOT want the name of the Fund published, please check the following box:  □  
When a distribution is processed and mailed to a scholarship recipient or charitable organization, the Foundation includes the name of the Fund on the cover letter and actual check.  If you do NOT want the name of the Fund printed on either the cover letter or the check (thereby maintaining complete anonymity), please check the following box:  □ (note:  the Donor may choose to have specific distributions mailed to charities anonymously by stating so on the Grant Recommendation Form.  The above question refers to maintaining complete anonymity at all times)
	
	
	

	Donor(s)
	
	Date


SCHEDULE C
SCHOLARSHIP SELECTION CRITERIA

Fund Name
The distribution of funds from the Fund for purposes generally outlined in Section 2(a) of the Agreement will be supervised and directed by the Committee.  Initially, the Committee will be created as defined in Section 3(a) of the Agreement.  Advisory authority for permanent Committee members listed in Schedule B will cease at their death or incapacity and will pass to the Successor Advisor listed, as so named by the individual.   Successor Advisors and non-permanent Committee members serve at the pleasure of a simple majority of the Committee.  But for the permanent members and their successors, the Committee may be increased or decreased in number at the discretion of the Committee with a majority approval, but should not be less than three or more than ten.  The majority of the Committee must always be chosen by the Foundation. 
It shall be the duty of the Committee to recommend such distributions from the Fund as the Committee shall deem appropriate to accomplish the purposes of the Fund.  Any such recommendations of the Committee to the Foundation shall be in writing and signed by the spokesperson of the Committee.  The procedure for selecting such scholarship recipients shall be as follows:
CRITERIA
1. All scholarship awards must be given for charitable purposes, and selection of recipients must be made on an objective, non-discriminatory basis.  There must be broad dissemination of eligibility requirements and application deadlines for scholarship awards.

General Guidelines

SECTION 2 CRITERIA TO BE RECOMMENDED BY THE CREATOR OF THE FUND AND APPROVED BY THE WACCAMAW COMMUNITY FOUNDATION PRESIDENT.

2. No members of the Committee, nor family members of the Committee, nor employees of the Foundation, shall be eligible to receive benefits from this Fund.

3. In order to ensure that the Fund serves a public purpose and benefits the community rather than private interests, the grantee group/class must be indefinite:  its members may not be individually known or designated when the Fund is established. 

4. Selection will be made without regard for race, color, national origin, age, sex, or sexual orientation of the candidate.

5. Applicants will be required to complete a Financial Application for Assistance which is supplied by the School. 

6. The Committee will meet as often as it is deemed necessary, but at least once a year.  Due notice of Committee meetings shall be provided to each member.  A simple majority of the members shall constitute a quorum for the transaction of business at any meeting and the acts of the majority present at any meeting at which a quorum is present shall be the act of the Committee.  Any Committee member, whether present in person or not, may vote by a proxy given to another member.

7. The amount of any grant will be at the sole discretion of the Committee at the time the grant is given.
8. (Selection Process) The scholarship will be awarded (annually) based upon a decision jointly arrived at by the Committee.

9. The Committee will not be under obligation to distribute funds if no suitable candidates are found in a given period of time. 

10. Foundation will keep all records relating to grants, including copies of financial information received from the grantee and receipts, if any, for expenses covered by the grant.  Foundation will be responsible for distributing grants and verifying receipt and proper use by grantee(s).
11. Neither the Committee nor the Foundation shall be liable for the acts, neglects or defaults of any person employed by the Committee or by the Foundation selected with reasonable care, or for any error in judgment, or any act done or steps taken or omitted upon the advice of counsel, for any mistakes of facts or of law, or for anything the Committee or Foundation may do or refrain from doing in good faith.













EXAMPLE:





Must be a resident of South Carolina/specific county


Must be a full-time/part-time student


Must have financial need


Must obtain a specific GPA 
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